The Lake boundary was publicly disputed between Tanzania and Malawi from May I967 to September I968; since then, while remaining unresolved, it has not been the subject of major policy statements by either side. It is important to note at the outset that the claimant was, and is, the Tanzanian Government. From I922, when Britain was awarded the mandate for German East Africa, until i96i, when Tanganyika became independent, the boundary with Nyasaland has been a matter of administrative convenience rather than political importance. But it is evident, from the inconsistency of the maps used in both territories during the mandate, that there was, from the start, some confusion as to exactly where it lay. The point is that the Government in Dar es Salaam accepted, both before and immediately after independence, that no part of the Lake fell within its jurisdiction. In May I959, in the Tanganyika Legislative Council, the Minister for Lands and Mineral Resources replied to a question about the boundary in the following terms:
In the Treaty of Peace made with Germany after the i9i4-i9i8
War, the boundaries of Tanganyika followed those described in Article II of the Anglo-German agreement of I 890. The description of the southern boundaries of Tanganyika, which include the boundaries of Nyasaland, are as follows: 'from the point of confluence of the Rovuma River with the Msinje River, the boundary runs westward along the parallel of that point until it reaches Lake Nyasa, thence striking northward it follows the Eastern, Northern and Western shores of Lake Nyasa to the northern bank of the mouth of the River Songwe; it ascends that river to the point of its intersection by the 33rd degree of east longitude'. ' This did not satisfy members of the Council who evidently felt that Tanganyika had as much of an interest in the Lake as Nyasaland, and the Attorney-General undertook to examine the problem. After consultation with the British Colonial Office, the Council was again told in December I959: that it was the opinion of the legal advisers to the Secretary of State for the Colonies that the southern boundary of Tanganyika lies along the Eastern, Northern and Western shores of Lake Tanganyika [sic] and that therefore not a part of the Lake lies within the boundaries of Tanganyika.2
The doubts which persisted were not so much about the delimitation of the boundary as its equity. Thus in October i960 Chief Mhaiki, a Tanganyika member of the Legislative Council from the Songea district of Tanganyika which adjoins the Lake, requested the Government 'to approach the Nyasaland Government through her Majesty's Government in the United Kingdom with a view to securing a more equitable boundary between Tanganyika and Nyasaland'. The ensuing debate is of interest both because it reveals the widespread impression in Tanganyika that the British had illegally altered the boundary during the time of the Central African Federation (a view subsequently adopted in i967 to justify a change of policy), and because it was the occasion of a categorical repudiation of any claim by the Chief Minister, Julius Nyerere. Chief Mhaiki argued for the revision of the boundary on functional grounds: he claimed that with approximately 6oo,ooo people living along the Tanganyikan shore, and dependent on the Lake for cooking and drinking water and for food, it was anomalous that the Government should have no rights over the Lake. He also alleged that as a result of flooding in I956, following the construction of the Kariba Dam, Tanganyikan houses and plantations were inundated and the owners had been unable to claim compensation; and that any future modernisation of lake fishing -for example, through the use of motor boats or by the formation of co-operative societies -was dependent on the permission of the Nyasaland authorities. Although several other members of the Council spoke in support of the motion, the majority opposed it on the general grounds of pan-African solidarity. They recognised that any claim would be likely to provoke a counter claim and that, in any case, it would seem inconsistent to provoke a boundary dispute with Nyasaland while pursuing a policy of Federation in East Africa. One member, for example, suggested that: the spirit now prevailing among our leaders is not dispute of boundaries but it is actually trying to do away with these boundaries in order that we can correct the mistakes of those people whom we now call sometimes, 'imperialists'.
For the colonial administration, the Minister of Information Services and the Attorney-General, both ex-officio members of the Council, repeated the official interpretation of the boundary and urged caution. The Minister for Lands, Surveys and Water, however, conceded that his Department was responsible for the publication of maps showing a 'median' line, the result, he said, of a mistaken impression that this was the correct and natural boundary in all inland waters. Finally Nyerere spoke against the motion. While conceding that there was justice in what had been claimed as the usual practice of dividing shared waters between neighbours, he continued: I must emphasise again ... there is now no doubt at all about this boundary. We know that not a drop of the water of Lake Nyasa belongs to Tanganyika under the terms of the agreement, so that in actual fact we would be asking a neighbouring Government. . . to change the boundary in favour of Tanganyika. Some people think this is easier in the case of water and it might be much more difficult in the case of land. I don't know the logic about this.
The motion was then put to the vote and failed to carry.1
There the matter rested until 30 November I96I when Nyerere, then Prime Minister, set out the policies which Tanganyika would adopt, once independent, towards international treaties concluded by Britain in her capacity first as mandatory power, and then as trustee, during the colonial period. The central point of this statement was the announcement of a two-year time-limit during which Tanganyika would continue to honour bilateral treaties, 'unless abrogated or modified by mutual consent'. The new policy was communicated to the Secretary-General of the United Nations in a letter, the relevant paragraph of which reads as follows:
As regards bilateral treaties validly concluded by the United Kingdom on behalf of the territory of Tanganyika, or validly applied or extended by the former to the territory of the latter, the Government of Tanganyika is willing to continue to apply within its territory, on a basis of reciprocity, the terms of all such treaties for a period of 2 years from the date of independence [i.e. until 8 December I963] unless abrogated or modified by mutual consent. At the expiry of that period, the Government of Tanganyika will regard such of these treaties which could not by the application of the rules of customary international law be regarded as otherwise surviving, as having terminated.2 Not surprisingly, Chief Mhaiki was prompted to take up the issue of the Lake boundary again in the National Assembly. In June i962 he acknowledged that under the existing treaty the entire Lake area fell within Nyasaland, but asked what steps the Government was intending 'to remove the disadvantages the people of Tanganyika living along the shores of Lake Nyasa incur'. In his reply the Prime Minister, currently Rashidi Kawawa, made three points: (i) that no part of Lake Nyasa fell within German East Africa; (ii) that since the boundary had not been altered by Britain after the assumption of the mandate, the Prime Minister's statement of 30 November i96i did not apply; and (iii) that whatever the disadvantages to Tanganyika, the Government could not contemplate negotiations with either the Central African Federal Authorities in Salisbury or with Britain. 'If there are to be negotiations on this question', he concluded, 'they must be with the Government of Nyasaland itself and must wait the attainment by Nyasaland of full independence'. ' Thus while holding to the pre-independence interpretation of the boundary, the Government held out the prospect of future negotiations.
There is no record that Tanzania approached the Government of Malawi in the immediate aftermath of that country's independence. In any case, in view of his cabinet crisis in September i964 it seems unlikely that Banda would have responded. Once the ex-ministers had gone into exile in Tanzania and Zambia, moreover, Banda's fears that his neighbours were actively supporting attempts by the exiles to mount an 'invasion' against him, led to a rapid deterioration of Malawi's relations with both states. His fears also undermined any hope there might have been of quiet diplomacy aimed at a fraternal adjustment of the boundary, such as the Tanzanians had evidently contemplated.2 So long as the Lake might conceivably be used as an infiltration route into Malawi, Banda was unlikely to modify his attitude that the Lake constituted an integral part of Malawi's national territory. Indeed, it was at this time that the steamer service which had previously plied from Monkey Bay in Malawi to ports in Tanganyika was suspended.3
It is not clear from the public evidence whether the immediate cause of the Tanzanian claim in i967 was renewed pressure for compensation from the representatives of the population along the Lake shore, whose lands had been flooded or, as seems more likely, the Government's fears that Malawi, as a result of her growing entente with South Africa and Mozambique, would allow the Portuguese to use the northern part of the Lake to pursue Frelimo 'freedom fighters' to their sanctuaries across the Ruvuma River which forms the international boundary between Tanzania and Mozambique.
Two pieces of evidence support this view. First, a series of bilateral talks at ministerial level, aimed at reducing the area of misunderstanding between the two Governments, were called off in August I 966 after Banda had publicly claimed that Tanzania was 'fed up with Malawi refugees and wanted to get rid of them. That is why there is discussion between Malawi and Tanzania'. In riposte the Tanzanians insisted that the talks were intended to cover the whole spectrum of their relations, including the problem of Malawi's dealings with Portugal, to which Tanzania took exception.1 Secondly, on 3 July i967, in a debate on foreign affairs in the National Assembly in which he was later to explain the Tanzanian position, the Minister for Information and Tourism spoke about the Government's attitude towards those countries which inherited geographical or economic links with South Africa and Portugal: 'What we cannot understand or forgive', Hasnu Makame explained, 'are actions which have the effect of strengthening and furthering such links when gradual weakening of them would be both possible and in keeping with purposes expressed during the independence movement.' He added that while it might not be possible for every country in Africa to take an active part in the struggle for total African liberation, it was certainly possible for them to refrain from giving assistance to the enemy.2 Earlier, the first public announcement of the reversal in the Tanzanian position had been made by President Nyerere in an address to high school pupils at Iringa on 3I May i967. Having stated that Tanzania did not accept the shore boundary and had informed Malawi that it recognised instead the median line, he added: 'I am told that the boundary was changed by the British during the declaration of the Rhodesian Federation, but they had no right whatsoever to do this because Tanzania was a Trust Territory.'3 Subsequently it emerged that the Tanzanian Government had pointed out to Malawi, in a note dated 3 January i967, 'that maps produced in recent years give the impression that the international boundary between the two countries follows the Eastern and Northern shores of Lake Nyasa'. Certain actions of Malawi, it suggested, appeared to give support to this impression. While Tanzania did not want an international issue to arise between countries sharing the waters of Lake Nyasa, she wished 'to inform the Government of Malawi that Tanzania has no claim over the waters of Lake Nyasa beyond the line running through the median of the Lake', and that this line alone was recognised by Tanzania As to the claim that the Lake should be divided between Malawi and another neighbouring country, I should like to say here and now that we will never recognize or accept this claim; we will never agree to the suggestion or proposal. The Lake has always belonged to Malawi.
... it is of course true that in the area of Vila Cabral, part of the Lake now belongs to the Portuguese, to Mozambique. But the Portuguese did not claim that part of the Lake as of right. They gave up a piece of their land in Mozambique in exchange for a piece of our Lake in I949 or I950. In saying this I am not laying any claim to any part of land in any of the neighbouring countries. I am simply stating the facts of geography, history, ethnology, language or linguistics in that part of Africa. If between Malawi and her neighbours to the north or to the south, to the east or to the west, any country has any just cause for territorial claim on any other country, that country is Malawi.2 BOUNDARY DISPUTE 6i9
In the light of subsequent events (and in the absence of published evidence to the contrary), it may be inferred that Malawi held to this line and refused further negotiations. By July the Tanzanian Government, in support of its claim, had announced its intention of putting a ship on the Lake, 'to help trade'.' Banda's 'opening to the South' had aroused deep hostility and suspicion in Dar es Salaam, and his speech was interpreted in both Tanzania and Zambia as evidence of Malawi's own irredentist claims. If Tanzania drew a sharp distinction between those countries which were unable, for historical and economic reasons, to break their dependence on the white South, and those which showed no desire to reduce this dependence at all, Malawi clearly belonged in the second category. Since, in the Tanzanian view, Banda had deliberately betrayed the liberation movements by negotiating trade and labour agreements with South Africa and Portugal, there was no obvious ground on which a rapprochement could be based.
Still, more than a year elapsed before the war of words between the two Governments flared up again. This time it was Banda who took the initiative in September I968. At a Malawi Congress Party rally at Chitipa near the northern boundary with Tanzania, the President drew the attention of his audience to Malawi's 'natural frontiers' in an impromptu and dramatic aside. Pointing towards Tanzania, from which many people had apparently crossed to be present at the meeting, he was reported as saying, 'that is my land over there, Tukya, Njombe and Songea, all of them must be given back'.2
This speech produced a predictably vigorous response. The T.A.N.U. newspaper, The Nationalist, published an interview with Nyerere in which he dismissed Banda's claim, adding the ominous warning that he 'must not be ignored simply because he is insane. The powers behind him are not insane.' About the Lake, Nyerere said that the insanity of the claim was proved by the fact that the eastern shore was constantly mobile.3 Here, then, were two new elements to the dispute: the insinuation that the South African and Portuguese authorities were behind Banda's alleged irredentism, and the view that a shoreline boundary is not feasible in a situation where the water level itself fluctuates.
The quarrel now deteriorated into an exchange of more-or-less personal accusations and counter-accusations which were only indirectly linked to the subject at issue. If he was 'insane', Banda told the annual convention of the Malawi Congress Party, everyone knew Nyerere 'as a coward and a communist inspired jellyfish':
We know that while pretending to be a staunch supporter of the Organization of African Unity, Nyerere is the worst agitator and betrayer of the cause for which the Organization was formulated... History, geography or even ethnical knowledge will convince Nyerere that four districts to the South of Tanganyika belong to us by nature. It is only because we respect the feasible unification of our Mother Africa that we do not claim these districts. All we are doing is setting [sic] historical and geographical truth.' Banda went on to announce that he was putting a gunboat on Lake Malawi to answer Nyerere's claim, and that two more were on order from Britain. For a time it appeared that the two countries were preparing for a military show-down. In Tanzania, Vice-President Kawawa, who had returned early from the O.A.U. summit in Algiers after the report of Banda's claims,2 told a rally in the capital organised by the National Union of Tanzanian Workers that since they had no claim to any part of Malawi it was a clear colonialist tactic, designed to bring hatred between the two states, that had led to the alteration of the boundary from the centre to the shore line.3 The Tanzanian Government then embarked upon a programme of military and political education amongst the villagers along the Lake shore, allegedly diverting some of the African Liberation Committee's small arms (the distribution of which they controlled) for this purpose; they also began to spend an estimated /I.5 million on improving road and other communications in the area.
There the matter rested, and by December i968 relations between the two states had somewhat improved, although it was clear that Tanzania saw little hope of reaching an understanding with Banda. Ian Brownlie has concluded that the boundary could have been changed prior to I9I4 by British acquiescence in a de facto German interest in, and presence on, the Lake, since -until the outbreak of World War I -the British raised no objection to, and even co-operated with, 'a continuing pattern of public and official German authority on the waters of the Lake '.2 Moreover, some contemporary British and German maps show a shore boundary, others a median line, and some no boundary at all.
While there is ample scope for disagreement about the history of the Lake boundary during the colonial period, the original agreement between Britain and Germany does not appear to be in doubt. shown to be resting his case on a legacy of the Federation which he had helped to destroy. This view of events was propagated in Dar es Salaam by those former Malawi ministers who sought refuge there after the cabinet crisis in i964. It seems very probable, therefore, that they exercised some influence in the Tanzanian Government's re-formulation of its views on the Lake boundary. In a newspaper article based on an interview with one of Malawi's exiles, it was alleged that changes had been made in I956 after the report of a Federal Boundary Commission on which Africans were not represented, and which they subsequently denounced. The Commission was said to have recommended two apparently contradictory changes: first, to move the TanganyikaMalawi boundary from the centre to the eastern shore line; secondly, to 'cut the Lake in half to give Mozambique a share', thus incurring the anomalous situation under which the Malawi islands of Chisamulo and Lokoma are technically within Portuguese territory.1
The relevance of this view of events to the Tanzanian claim clearly rests on the assumption that prior to I956 the acknowledged boundary lay through the centre of the Lake. But although such a Commission did sit between I950 and I956, and despite the conflicting evidence of the maps during the earlier period, the Annual Colonial Reports on Nyasaland for the period I948-53 -i.e. before the establishment in Kariba Dam project in Southern Rhodesia.' Despite Chief Mhaiki's reference to this as the cause of the inundation of the Lake shore in I956, it is difficult to see the connection. It is more probable that the flooding was due to natural causes: the wide meteorological variations of Lake Nyasa (which has fluctuated through 24 feet since i896), have long been notorious with adverse consequences for agriculture and navigation alike.2 Moreover, it seems possible that the floods in I956 was at least partly due to cyclone 'Edith' which appeared off the East African coast at the beginning of April, causing extensive flooding in Mozambique and Nyasaland.3 While these observations suggest the economic absurdity of attempting a planned development of the resources of the Lake for agriculture, fishing, or transport without the co-operation of all the littoral states, they none the less hardly strengthen Tanzania's formal case in her conflict with Malawi over sovereignty on the Lake.
Finally, therefore, it is necessary to consider the question of motive. Unlike some other African boundary conflicts, popular passions were hardly involved in this dispute.4 True the inconsistency in the maps prompted members of the Legislative Council to raise the matter in the first place before independence. But, as their speeches indicate, they were probably motivated more by a desire to express frustration at what they considered cavalier treatment of the southern region by the centre, than by hostility to the inhabitants on the opposite side of the Lake. Some of the peoples of Northern Malawi and Southern Tanganyika -the Nyakusa, for example -are related, but their presence in both states has probably acted as a pressure for the improvement of relations, rather than for any escalation of the conflict.
Why then did Tanzania reverse her position? Although the evidence is mostly circumstantial, it supports the view that the decision was essentially a function of the wider conflict between the two states, arising out of their differing policies towards the 'white South'. In this context, Tanzania's decision to publicise the Lake dispute may be understandable, but it was hardly prudent. For it provoked Banda into an equally categorical repudiation of this claim, and provided evidence for his suspicions that the T.A.N.U. Government was supporting efforts to subvert his regime. The Tanzanian case, which rests on the assertion of an illegal change of the boundary during the period Again, the suggestion that there was a military threat from the Portuguese and South Africans through Malawi was imprudent. Like most African states, Tanzania has a small army, most of which is deployed in the general vicinity of the Ruvuma River to cover the escape routes for Frelimo freedom fighters from Mozambique. Under the pressure of confrontation with the Southern African regimes, the armed forces of Tanzania have been expanded in recent years, but it is still very doubtful whether she has the capacity to open a second front, even a defensive one, along the shores of the Lake, or that President Nyerere would wish to do so.
These considerations may lie behind the fact that there has been no public reference by either side to the dispute since i968. Not that the Lake itself has always been quiet. In I97I there were reports that Malawi had handed over the control of some control boats to Portuguese officers, who were apparently to keep watch on possible insurgence against the regime of President Banda, as well as on Frelimo infiltration into the Nyassa Province of Mozambique.' More recently there has been a clash between Tanzanian forces and a Portuguese gunboat operating off-shore, although perhaps significantly there was no mention of Malawi in this latest incident.2 The fact that the I955 Nyasaland-Mozambique Frontier Agreement gave the Portuguese the right to operate over 'all the waters' of Lake Nyasa was, from the Tanzanian point of view, its most objectionable feature.3 But since it is clear that President Banda will not recognise their case -the strength of which in law is at best uncertain -there is little to be gained by pressing the formal boundary dispute any further. It is arguable, indeed, that if the Tanzanian claim was recognised this might precipitate a further direct and costly confrontation with the Portuguese on the Lake.
Meanwhile, although Malawi's relations with Tanzania have remained strained, those with her western neighbour, Zambia, have improved, notably by Banda's willingness to help re-route export traffic, following the closure of the Zambian border with Rhodesia.
On the other hand, relations with the Portuguese in Mozambique have deteriorated following their incursions into Malawi in pursuit of insurgents, and a diplomatic incident which culminated in the withdrawal of the Portuguese ambassador from Zomba in November I972.1 When the Lake dispute was at its height five years earlier, Zambia strongly supported Tanzania's claim, which was wrongly interpreted in Lusaka as a response to Banda's irridentist claims, not only to the Lake but to parts of Tanzania and eastern Zambia. In the present circumstances Zambia would seem more likely to restrain her ally from any tendency to force the issue.
For her part, Malawi has no alternative, in practice, but to acquiesce in a Tanzanian presence on the Lake, rather as Britain reacted to the presence of the Germans there before 1914. In the absence of a major effort by Malawi to control the water level, and to exploit the resources of the Lake in a more thoroughgoing manner than at present, it seems likely that the status quo will persist. A substantive settlement -possibly through the creation of a common Lake Development Authority2-will have to wait on a more general political detente between the two states.
